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Sir: 

Pursuant to 37 C.F.R. §§ 1.56 and 1.97(b), Applicants bring to the Examiner's 
attention the documents on the attached form PTO/SB/08. This Information Disclosure 
Statement is being filed before the mailing date of a first Office Action on the merits for 

the above-referenced application. / 
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Applicants respectfully request that the Examiner consider the listed documents 
and indicate that they were considered by making appropriate notations on the attached 
form. 
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Appln. No. 10/618,835 
Atty. Dkt. No. 080618-0237 

Non-English language documents 

EP 0 51 1 1 18 A1 (C9): A Derwent Abstract of this document was filed in an IDS 
on May 19, 2004. According to the abstract, U.S. Pat. No. 5,352,695 (also filed May 
1 9, 2004 as B2) is in the same family. 

FR 2 507 892 (C14): Attached is UK Patent Application GB 2,100,982, in English, 
identified in Derwent abstract as the British counterpart application (C14a). 

The documents submitted were cited in pleadings in the litigation known to the 
Office, and documents not submitted here are believed to be of record. The pleadings 
submitted with this paper are as follows: 

1 . October 1 3, 2003 Letter Brief from Dina Grinsphun to Judge Ware 
appending two opinions which affect Daily Wellness' motion for summary judgment; 

2. Order Denying Defendant's Request that the Court Identify Terms At 
Issue; Setting Case Management Conference; Denying Without Prejudice Defendant's 
Motion for Summary Judgment; 

3. Herbalife's Preliminary Invalidity Contentions served in Unither v. 
Herbalife; 

4. Herbalife's Preliminary Invalidity Contentions served in Herbalife v. 
Unither; 

5. Defendant Daily Wellness' Preliminary Invalidity Contentions Pursuant 
to Patent Local Rule 3-3; 

6. Defendant Daily Wellness' Supplemental Preliminary Invalidity 
Contentions; 
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Appln. No. 10/618,835 
Atty. Dkt. No. 080618-0237 

7. Defendant ANB's Preliminary Invalidity Contentions Pursuant to Patent 
Local Rule 3-3; and 

8. Defendant ANB's Supplemental Preliminary Invalidity Contentions. 
This submission does not represent that a search has been made or that no better 

art exists and does not constitute an admission that each or all of the listed documents 
are material or constitute "prior art." If the Examiner applies any of the documents as 
prior art against any claim in the application and Applicants determine that the cited 
documents are not "prior art" under United States law, then Applicants reserve the right 
to present to the Office the relevant facts and law regarding the appropriate status of 
such documents. 

Applicants further reserve the right to take appropriate action to establish the 
patentability of the disclosed invention over the listed documents, should one or more of 
the documents be applied against the claims of the present application. 
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The Commissioner is hereby authorized to charge any fees which may be required 
regarding this application under 37 C.F.R. §§ 1.16-1.17, or credit any overpayment, to 
Deposit Account No. 19-0741 . Should no proper payment be enclosed herewith, as by a 
check being in the wrong amount, unsigned, post-dated, otherwise improper or informal or 
even entirely missing, the Commissioner is authorized to charge the unpaid amount to 
Deposit Account No. 19-0741 . 

Respectfully submitted, 



Date &6-2S-l<X>^ 



FOLEY & LARDNER LLP 
Customer Number: 22428 



Telephone: 
Facsimile: 



(202) 672-5569 
(202) 672-5399 



Stephen B. Maebius 
Attorney for Applicants 
Registration No. 35,264 



Should additional fees be necessary in connection with the filing of this paper, or if a petition for 
extension of time is required for timely acceptance of same, the Commissioner is hereby 
authorized to charge Deposit Account No. 19-0741 for any such fees; and applicant(s) hereby 
petition for any needed extension of time. 
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